
LOCAL FINANCIAL STABILITY AND CHOICE ACT (EXCERPT)
Act 436 of 2012

141.1546 Determination by governor; opportunity for local government to submit statement;
determination of financial emergency; notification; hearing; findings of fact by governor;
report; resolution by local government to appeal determination.
Sec. 6. (1) Within 10 days after receipt of the report under section 5, the governor shall make 1 of the

following determinations:
(a) A financial emergency does not exist within the local government.
(b) A financial emergency exists within the local government.
(2) Before making a determination under subsection (1), the governor, in his or her sole discretion, may

provide officials of the local government an opportunity to submit a written statement concerning their
agreement or disagreement with the findings and conclusion of the review team report under section 5. If the
governor determines pursuant to subsection (1) that a financial emergency exists, the governor shall provide
the governing body and chief administrative officer of the local government with a written notification of the
determination, findings of fact utilized as the basis upon which this determination was made, a concise and
explicit statement of the underlying facts supporting the factual findings, and notice that the chief
administrative officer or the governing body of the local government has 7 days after the date of the
notification to request a hearing conducted by the state financial authority or the state financial authority's
designee. Following the hearing, or if no hearing is requested following the expiration of the deadline by
which a hearing may be requested, the governor, in his or her sole discretion based upon the record, shall
either confirm or revoke, in writing, the determination of the existence of a financial emergency. If confirmed,
the governor shall provide a written report to the governing body and chief administrative officer of the local
government of the findings of fact of the continuing or newly developed conditions or events providing a
basis for the confirmation of a financial emergency and a concise and explicit statement of the underlying
facts supporting these factual findings. In addition, a copy of the report shall be provided to each state senator
and state representative who represents that local government. The report shall be posted on the department of
treasury's website within 7 days after the report is provided to the governing body and chief executive officer
of the local government.

(3) A local government for which a financial emergency determination under this section has been
confirmed to exist may, by resolution adopted by a vote of 2/3 of the members of its governing body elected
and serving, appeal this determination within 10 business days to the Michigan court of claims. A local
government may, by resolution adopted by a vote of 2/3 of the members of its governing body elected and
serving, waive its right to appeal as provided in this subsection. The court shall not set aside a determination
of financial emergency by the governor unless it finds that the determination is either of the following:

(a) Not supported by competent, material, and substantial evidence on the whole record.
(b) Arbitrary, capricious, or clearly an abuse or unwarranted exercise of discretion.
History: 2012, Act 436, Eff. Mar. 28, 2013.

Compiler's note: Enacting section 2 of Act 436 of 2012 provides:
"Enacting section 2. It is the intent of the legislature that this act function and be interpreted as a successor statute to former 1988 PA

101, former 1990 PA 72, and former 2011 PA 4, and that whenever possible a reference to former 1988 PA 101, former 1990 PA 72, or
former 2011 PA 4, under other laws of this state or to a function or responsibility of an emergency financial manager or emergency
manager under former 1988 PA 101, former 1990 PA 72, or former 2011 PA 4, under other laws of this state shall function and be
interpreted to reference to this act, with the other laws of this state referencing former 1988 PA 101, former 1990 PA 72, or former 2011
PA 4, including, but not limited to, all of the following:

(a) The charter township act, 1947 PA 359, MCL 42.1 to 42.34.
(b) 1966 PA 293, MCL 45.501 to 45.521.
(c) 1851 PA 156, MCL 46.1 to 46.32.
(d) The general law village act, 1895 PA 3, MCL 61.1 to 74.25.
(e) The home rule village act, 1909 PA 278, MCL 78.1 to 78.28.
(f) The fourth class city act, 1895 PA 215, MCL 81.1 to 113.20.
(g) The home rule city act, 1909 PA 279, MCL 117.1 to 117.38.
(h) The metropolitan transportation authorities act of 1967, 1967 PA 204, MCL 124.401 to 124.426.
(i) 1947 PA 336, MCL 423.201 to 423.217."
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